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right, Ms. Colston. 

2 MS. COLSTON: We call Marc Bahn 

3 ***************** 

4 MARC BAHN 

5 was called as a witness by and on behalf of the State, and 

6 after being first duly sworn, was examined and testified as 

7 follows: 

8 DIRECT EXAMINATION 

9 BY MS. COLSTON: 

10 Q Mr. Bahn, if you will, please speak up and into the 

11 microphone so that the jury can hear you. I'd hate for that 

12 cute little thing to fall off of there, so 

13 A I'll make sure I don't push it. 

14 Q If you will, speak up and tell us your name? 

A My name is Marc Bahn. I work for Verizon Wireless. 

16 I am a senior RF engineer. I went to school at Drexel. 

17 Q Hang on. I haven't gotten there yet. You worked 

18 at -- you work at Verizon Wireless. What is your position at 

19 Verizon Wireless? 

20 A Okay. Senior radio frequency design engineer. 

21 Radio frequency design engineer? What does that 

22 

23 Essentially what we do is project the growth of 

24 areas and build towers and put infrastructure in buildings 

25 like that. 
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1 Q You're pointing at a model that's sitting in front 

2 of you. Is that a model of a cell tower? 

3 A That's correct. It would be a self-supporting 

4 lattice. 

5 Q Okay. When you were indicating like that, I wanted 

6 to make the record clear as to what you're talking about. 

7 A Sure. 

8 Q You design the areas, as I understand as an 

9 engineer, the areas to make sure that we have cell phone 

10 service in the areas of which we go out and live and drive 

11 and work? 

12 A Correct. 

13 Q And where did you receive your education to become 

14 an engineer? 

15 A I went to Drexel University in Philadelphia, 

16 Pennsylvania. It's an engineering school, graduated with a 

17 bachelor of science in double E. 

18 Q In what? Double E? 

19 A Electrical engineering. 

20 Q Electrical engineering? 

21 A Yes. 

22 Q And after graduating and what year was that? 19 --

23 A 88. 

24 Q 88? After that did you take a job as an engineer 

25 with a company called MCI Air Signal? 
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A I actually co-oped there during my years of study 

for 18 months and worked on the design of cellular systems in 

Los Angeles, Minneapolis, Denver for them back in the early 

4 eighties. 

5 Q All right. And then after you left MCI Air Signal 

6 

7 

8 

9 

10 

11 

12 

13 

14 

and between the years of -- the next several years, where did 

you work and what did you do? 

A I went to -- we moved from Maryland to California 

and I got a job with PacTel Cellular in Los Angeles in 1988, 

September of 88 and worked there through the transition of 

PacTel to AirTouch and then to Vote-A-Phone AirTouch, now to 

Verizon Wireless. 

Q So Verizon is the same thing as what AirTouch used 

to be? 

15 A Correct. 

16 Q Okay. And so you worked at AirTouch, now known as 

17 Verizon, by in '88? 

18 A Yes, from '88 to '96 I worked in the Los Angeles 

19 market, doing senior design work and then went into 

20 management there for the design engineering and went both 

21 the network from analog to digital and then came to the 

22 Georgia region because my wife relocated. 

23 

24 

25 hand. 

Q 

A 

And you wanted to follow her? 

Right. She's a physician and she takes the upper 

563 



1 

2 
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Q 

A 

Q 

Okay. 

So to speak. 

I can understand. Now when you worked for out 

4 in California from '88 to '96, what did your job consist of 

5 on a daily basis? What did you ~ctually do? 

6 A We went out. We use predictive modeling to look at 

7 where our cell towers were; looked at the coverage that each 

8 tower would provide; looked at the capacity of each tower and 

9 essentially built areas that we needed to have in order to 

10 grow the network. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Q 

A 

Q 

A 

Q 

A 

pilot. 

Okay. 

Built new sites. 

You need to cut that off right now. 

I'm sorry. I didn't know about this. 

Didn't know it was on? 

It was just I have the new phone. It's a palm 

Q You don't need to sell us anything right now. 

A I'm sorry. It's off. The cell phone is off but 

the palm pilot beeped at me. 

sorry. 

I'm sorry. Go ahead. I'm 

Q Anyway -- but what were you doing again? Tell me 

23 again what you were doing between '88 and '96, the job you 

24 were doing on a day-to-day basis. Explain it to me. 

25 A Okay. I was responsible for growing the network. 
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1 We went from about a hundred cell sites, cell towers to about 

2 550 when I left. Because of the increased amount of users, 

3 as they continue to use their phones, we have to add more 

4 capacity to our network and enhance the coverage. 

5 Q All right. When you say enhance the coverage, was 

6 it your job during that period of time to determine where 

7 cell sites should be located? 

8 A Yes, yes. Thank you, Tami. Sometimes I don't 

9 explain those things. 

10 Q All right. And to determine where those sites were 

11 located requires your engineering expertise to decide where 

12 the coverage areas were lacking? 

13 A Right. We have -- I brought a book here by the 

14 name of Dr. William C. Lee. He wrote five books in mobile 

15 communications and what we did was we had a lot of training 

16 on mobile communications and this is theoretical. It gives 

17 you an idea of what tools are available, how they measure 

18 signal and so forth. 

19 And what we did was we took a tool and tried to model in 

20 theory what would actually happen out in the field so we 

21 wouldn't have to go out in the field all the time. So the 

22 goal was is we made a tool that could design the network on 

23 the computer and we also went out in the field just to verify 

24 that tool worked and it was pretty reliable. 

25 Q Were you doing that on a regular basis between the 
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1 time you would make and build a cell site and then go check 

2 and see if it's doing what you predicted it would do? 

3 A Yes, in fact, what we did is we had like a little, 

4 what we call a cow [phonetic], a cell on wheel. It was like 

5 a little truck that had a hoist and we put an antennae on 

6 there much like up here and we would transmit at our 

7 frequency and what we would do is find out what that tower 

8 would cover if we put it into our network. So that was a 

9 part of the design selection. 

10 Q And did you do that on all the towers that you 

11 would raise or pretty much all the towers that you would 

12 raise; go out and check and see if it's what you thought it 

13 was going to do? 

14 A Yes, for the majority of the towers. 

15 

16 

17 

18 

them? 

Q 

A 

Q 

Okay. For the majority of the towers, you checked 

Yes. 

Now for the majority of the towers that you checked 

19 the ones that you checked, did you find that it was 

20 accurate, what you had predicted it would cover to what it 

21 

22 

actually covered? 

A We were fairly close. It's again a predictive tool 

23 and the parameters in that tool run with terrain data and the 

24 terrain data is on a bend basis. We take the train and in a 

25 bend, we say, this is the height because the computers can't 
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1 have the actual entire data. We've basically got a height 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

there and with that height, we use that into our model 

because terrain impacts what we cover at 800 megahertz in 

cellular. 

Q Let me go back to your qualifications before we 

start getting into particulars about terrain and all those 

things that I don't understand either. 

A I'm sorry. 

Q That's okay. You did that -- you were in that 

position from '88 to '96 designing those towers out in the 

Los Angeles area? 

A That's correct. 

Q And when you moved to Georgia, what did you start 

14 doing here? 

15 A The same thing and I was responsible for the entire 

16 North Georgia area, the Rome -- what we call our RSA Three 

17 area. It's Rome, Cedartown, you know, Polk County, Bartow 

18 County and so forth. 

19 Q So you actually yourself, as you sit there, you 

20 design the area that we use on -- is it Verizon? 

21 

22 

23 

24 

25 

A 

Q 

fault? 

Sure. 

So if we experience a dropped call, it's your 

A That's right. That's right and that's why we're 

trying to grow the network so that people don't drop calls 
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1 and they can continue on so we can make revenue and keep our 

2 shareholders happy . 

3 Q And similar folks? 

4 A Sure . 

5 Q Now you have been -- how many cell sites would you 

6 say that you've designed over your career? 

7 A Oh, I' ve probably done -- I 've been involved or 

8 done probably over 400 easily. 

9 Q All r ight. And you are the one that was 

10 responsible, you said, for the design here in Rome? 

11 A That's correct . I was the one pushing that there 

12 are a lot of users out here that use their phone; we just 

13 don't have the coverage to allow them to use it . So we 

14 needed t o get t he coverage so t hat we could show that there ' s 

15 a lot of growth out here. 
~ 
~ 

~ 16 
~ 
~ 

Q And you're still e mployed with that position today? 

~ 

~ 
~ 
~ 

1 7 A Correct. 
< 
i 
~ 18 x w 

Q All right . Now y ou brought something with you, Mr . 
~ 

~ 
0 19 ~ 
~ 

Bahn , and I appreciate that. This is tell us what the 
~ 

~ 20 w 
~ 

< 
model is that you have brought with you . 

~ 

g 21 A This is a model donated by a tower company . I 
u 
~ 22 0 

asked them to get one if possible. This is essentially a 
~ 

23 full cellular facility, cell site facility . It contains a 

24 tower , lattice tower. The antennae would be at the top, 

25 although in some cases you're going to find that they're 
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1 multiple antenna arrays on a tower because there's more than 

2 one service provider. You might have an AT and T. You may 

3 have a Verizon. You may have a Cingular on one tower. These 

4 are little mtcrowave dish renderings and if you turn on the 

5 switch here, you can see that the lights go off because in 

6 some cases if the tower is at a certain height, we have to by 

7 law light it through the FAA and ICC regulations. 

8 

9 

10 

11 

Q 

A 

Q 

A 

So that planes can see it? 

That's right. 

Okay. 

And the tower is used to hold the antennae, the 

12 cellular antennae we design and engineer and then the 

13 building contains the infrastructure, the radio equipment to 

14 communicate not only with the mobile but also back to our 

15 switch. So we back haul the traffic to our switch. 

16 Q Okay. The configuration of the top of this cell 

17 tower, the very -- the configuration -- can I turn it 

18 sideways? 

19 

20 

21 

22 

23 

24 

A Sure. Watch the top there. It may fall off. 

Q It's triangular. Can you explain that to us as to 

why this top would be triangular? 

A The fundamentals of cellular designing engineering 

101 start off -- you start off with an omnia site with an 

antenna like a little stick that radiates energy evenly in 

25 all directions. As capacity and as demands require, you 
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1 sectorize it using directional antennae. And when you do 

2 that, you essentially take a circle and make it -- divide it 

3 into three parts evenly and a sector would indicate one of 

4 those parts and the antennae would show the sector 

5 configuration. I think I have a -- yeah, there you go. 

6 Q Okay. And you say three parts equally? 

7 A Yes. 

8 Q I don't know if I can do that but roughly -- that 

9 is nowhere near it. 

10 A That's two but it's not anything and then go 

11 straight across to the left would make it pretty -- yes, 

12 that's pretty close, Tami. 

13 Q Pretty close? 

14 A Pretty close but that is essentially 

15 Q Here's the little tower right at the top? 

16 A Yes. 

17 Q The little triangle and then all this is what when 

18 it goes out this way? 

19 A That would be the coverage of one of the given 

20 sectors. 

21 Q Okay. 

22 A And the antennae go actually on the tower itself. 

23 So on -- right on this piece, this platform we call this a 

24 triangular platform. We mount the antennae on the platform 

25 flush usually. Okay. They're flushed and then they are 
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1 directional and they would radiate out when we talk about a 

2 directional antenna. 

3 

4 

5 

6 

Q So like one-third of this little triangle would 

radiate out this way? 

A Yes. 

Q All out in here? And then one-third -- this side 

7 that would radiate out from here? 

8 

9 

A 

Q 

Correct. 

And then this part would radiate out in here; 

10 correct? 

11 A That's correct. 

12 Q Now is that the design that you used in Rome, 

13 Georgia? 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Correct. Correct. 

Q All right. Now let's do talk a little bit about 

terrain and such, Mr. Bahn. Now this is radiating out. Is it 

going to it, everything in front of it for a certain 

distance, a perfect circle? 

A Can you clarify that a little bit? 

Q I'll try. Like this is radiating out this way and 

out this way, so it's supposed to cover this area here. Does 

it matter what's in the area as to whether it's -- what if 

there's a mountain right here? 

A Right. Okay. At 800 megahertz, 850 which cellular 

is operating, we have a attenuation of loss over distance 
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1 air. Okay. Even if it's a line of site, you still have 

2 loss. The signal will degrade. 

3 Q It gets weaker as it gets further away? 

4 A That's correct. Now if you have buildings, 

5 buildings create shadows. So do mountains, depending where 

6 the towers are. 

7 Q So a building can interfere with the signal as well 

8 as a mountain? 

9 A It can attenuate the signal, yes. 

10 Q Attenuate the signal? 

11 A Yes, reduction. Sorry. 

12 Q It can make it weak? 

13 A Worse, yes. 

14 Q Okay. 

15 A Sorry. 

16 Q Now this so this isn't a perfect absolute 

17 science. Do you have programs and software that helps you 

18 determine whether or not you're going to have coverage based 

19 on somewhat the terrain and that kind of things? 

20 A Right. Our propagation tool that we utilize is 

21 again based on the fundamentals of Dr. Lee. In fact, he had 

22 programmers dedicated to develop this tool based on his 

23 probably 25 years of experience and with input from people 

24 like engineers going out and collecting data and giving 

25 information back to him. So based on that tool, the factors 
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1 that involve are the tower height, the antennae used, the 

2 terrain around it and the power out ERP, effective radiated 

3 power out of the tower or actually the antenna would impact 

4 the coverage. 

5 Q Okay. So the tower height, the terrain? 

6 A Yes. 

7 Q The antenna? 

8 A The antenna, the distance. 

9 Q Is that the antenna on the phone? 

10 A The antenna on the tower. 

11 Q The tower antenna? 

12 A That's correct. 

13 Q Okay. The distance? 

14 A Yeah, yes. The frequency but we're talking 

15 cellular. If you were to talk about PCS which is at --

16 cellular is at 850. PCS frequencies are at 1900 megahertz. 

17 So it's almost doubled the frequency. That would give you 

18 more attenuation, more loss of distance. 

19 Q The smaller, the 850 would give you 

20 A Would give you a bigger footprint. The idea is 

21 that frequency impacts the coverage. So if I'm at a lower 

22 frequency, I'm going to cover more area. 

23 Q A lower frequency covers more area? 

24 A Correct. 

25 i 

I 

Q Let's try not to go there. 
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1 11 A Yes, I know. That's kind of deviating but 
I 

2 Q Let's just talk about first just -- okay. Did you 

3 when you're preparing with your computer software and 

4 you're comparing to put in a tower somewhere --

5 A Right. 

6 Q And you're trying to determine where coverage is, 

7 where it is not, where it does exist and where it doesn't and 

8 where you need a tower, when you are putting in the input 

9 into your computer program to determine these things, is that 

10 something you just put in the commuter one time or is that 

11 something you build over a process? 

12 A You build it. It takes time but essentially you've 

13 got to get coordinates. We've got to get surveyed 

14 coordinates of all of our sites to know if an exact detail, 

15 where that actual site is going to be and we have to do that 

16 because we have to follow FAA and ICC information on it. So 

17 it has to be exact but when we're kind of out there in the 

18 field looking in designing, sure, we're going to rough it and 

19 we're going to rough the coordinates, rough the tower height, 

20 rough the location to play around and figure out what would 

21 be the most ideal spot. 

22 Q Did I ask you to produce some maps for me to make 

23 it simple for me to understand what the coverage would be 

24 from one tower to another? 

25 A Right. Yes, you did. 
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2 

3 

Q 

A 

Q 

4 finished? 

• 
Did you produce a series of maps? 

Yes. 

And the first ones, were they rough or were they 

5 A Well, like I was telling you, I did those very 

6 quick off the fly. They were very rough for illustration 

7 purposes. 

8 Q And then you did another one and then another one 

9 with the streets put in there? 

10 

11 

12 

13 

A 

Q 

Q 

Yes. 

Okay. I'm going to hand you 

MS. COLSTON: Y'all have got this. Okay. 

I'm going to hand you what's been marked for 

14 identification purposes as State's Exhibit 28, 29 and 30 and 

15 ask you if you recognize those documents? 

16 A Yes, I do. I generated these. 

17 Q All right. Is that -- now I know that the rough 

18 version that you did to begin with and then the second one 

19 didn't have the streets in it. Was it still rough or was it 

20 correct as far as the exact colors and such? 

21 A The ones I have here are the ones that I would say 

22 best resemble 

23 

24 

Q 

A 

Okay. 

-- the area, you know, what we're talking about 

25 because again we're going back in the network to, I think it 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
was what, January of 2000? Our network has changed quite a 

bit out here in Rome, which we are proud of for Verizon. So 

I had to go back and actually do a lot of tweaking to get 

Q You had to recreate it as it existed on January the 

11th, 2000? 

A Yes. 

Q Were you able to do that from the records at 

Verizon Wireless? 

Finally. 

I'm sorry. 

A 

Q 

A It's mainly because the network has grown so much 

out here and it's exciting from my perspective. 

Q The maps that you have in your hand -- the maps 

that you have in your hand which are State's Exhibits 28, 29 

and 30, are those -- have they been changed or altered in any 

way since the time you produced them and gave them to me? 

A No. 

Q Are they in the same condition now as they were 

when you gave them to me? 

A Yes. 

Q Do they truly and accurately depict what you were 

intending to show? Is that your document? 

A Yes. 

MS. COLSTON: 

29 and 30. 

I'm going to tender for admission 28, 
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1 11 MR. ABERNATHY: Let them be entered without 

2 objection . 

3 THE COURT: They're admitted. 

4 Q [By Ms. Colston] I ' m going to hand you what's been 

5 marked for identification purposes as State's Exhibits 31 and 

6 32 also. 

7 A Okay . 

8 Q Th irty-one and thirty-two, can you identify those 

9 documents as well ? 

10 A Yes, these are the call r ecords that Vicki Hutto 

11 produced on two different mobiles that are on our network. 

12 Q And one of the mobiles -- what 's the number of the 

13 one, 506-1457? 

14 A That's correct. 

15 Q And the other one is what? 
0 
\.) 

l? 16 A 506-8496. 
"" ::; 

"" c:: 17 ... 
.l. 

Q Okay . We're not going to ask you about 8496 right 
~ 

~ 18 
:; 

now . I just want you to identify it . Are these the 

9 
-:1 

19 documents you picked -- you got from Vicki Hutto at Verizon 

.,. 
20 j) Wireless? 

~ _, 
::; 
:~ 21 A Correct. 
.. 
~ 22 3 

Q And are they in the same condition now as they were 
.c 

23 the day that you got them from her? Have they been changed 

24 or a l tered? 

25 A No . 
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1 Q Is that a business record kept in the regular 

2 course of business as Verizon Wireless? 

3 A State that one more time. 

4 Q Is that a business record that's kept in the 

5 regular course of business at Verizon Wireless? 

6 A Yes. 

7 MS. COLSTON: Okay. I'm going to tender for 

8 admission 30 and 31. 

9 THE COURT: No, 31 and 32. Any objection? 

10 MR. ABERNATHY: No, I would like to identify which 

11 is one is which now. 

12 MS. COLSTON: All right. Let me do that. Thirty-

13 one is the mobile number 506-1457. 

14 MR. ABERNATHY: Thank you. 

15 MS. COLSTON: And I'm going to put aside 32 because 

16 we're not going to be talking about it right now. We're 

17 talking 506-1457; that being the cell phone of Joey 

18 Watkins. 

19 Q [By Ms Colston] Now, Mr. Bahn --

20 A Yes. 

21 Q Can you look at a -- when you look at cell phone 

22 records, can you tell what tower picked up the call? 

23 A And the records that were produced by Vicki, yes. 

24 Q Do you have a copy of these with you or do you want 

25 to look at mine? 
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1 A No. I mean, is that okay? 

2 Q That's fine. Can you look a t t hat and tell what 

3 cell phone tower picked up that call? 
\ 

4 A Yes . 

5 Q Can you tell whi ch sector picked up the call, like 

6 this sector or this s ector or that sector? 

7 A Not on these records , no . 

8 Q All right . Is t here a possibilit y of getting 

9 r ecords like that after an event that happened January 11th , 

10 200 0? Could you get it? 

11 A Right now? 

12 Q Yes . 

13 A No. 

14 Q No. 

15 A Not to my knowledge at least . 

16 Q Is this the best you can get? 

1 7 A Yes. 

1 8 Q At this point in time? 

1 9 A Correct . 

20 Q I f it hap p e ned t oday, you could go get i t; right? 

21 A Correct . 

22 Q And y ou could go get the sector and know the sector 

23 t hat it happened on if it happened today? 

24 A Yes . 

25 Q If you do it quickly enough? 
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1 A We could get that. 

2 Q But we don't have that information; do we? 

3 A No. 

4 Q So can you tell from looking at those records 

5 contained in State's Exhibit 31, the defendant's cell phone 

6 records, what towers his phone calls were picked up on, just 

7 from looking? Don't tell me what they are. Just tell me if 

8 you can tell. 

9 A Yes. 

10 Q All right. Now we're looking at the date of 

11 January the 11th and January 12th, mainly January the 11th 

12 and we're going to put those up on the screen in just a 

13 minute so that the jury can see what we're talking about. 

14 A Okay. 

15 Q But before we get to that let me ask you also do 

16 those records depict a time that the cell phone was used? 

17 A Yes. 

18 Q Now the time you've got on there, has it got the 

19 seconds and everything like 

20 A No, it's got hour and minute, no seconds indicated. 

21 Q So -- and when the time is registered on that, is 

22 that the -- at what point does your system pick up the time? 

23 A We do it to -- if it was, for instance, 12:25 .and 

24 30 seconds, it would be 12:25. 

25 Q Okay. But that would be when I hit the send 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

button? I mean, is it going to register the time halfway 

through my conversation? 

A No, it registers when you originate the call. 

Q Wben I originate the call? So is that when I hit 

the send button? 

A Yes. 

Q All right. So the times on there tells us the 

minute that the send button was hit? 

A The minute the mobile transmitted some information, 

10 yes. 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

But it doesn't give the seconds. 

Right. 

-- 7:001 seconds up to 59 seconds? 

That's correct. 

It could be --

Now so that's telling us that. Is that the tower 

16 that when you're on the send button or when you hung up? 

17 A It tells us only the originating tower when you hit 

18 the send key. So when someone -- when a mobile -- when 

19 someone hits the send key on a mobile, they lock onto a tower 

20 and they send information to it. At that point in time the 

21 start time would tick and you would get an origination on 

22 whatever that cell site is. 

23 

24 

25 

Q So if I hit the send button and I was on a tower in 

Atlanta, downtown Atlanta 

A Yes. 
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1 Q Say it was on top of capitol. 

2 A Okay. 

3 Q And I'm leaving Atlanta and I'm just right outside 

4 that coverage, but I hit the send button before I cross over 

5 that line where that coverage ends and another tower picks up 

6 

7 A Yes. 

8 Q And I talk 20 minutes and I get all the way to 

9 Austell, is it still going to say I was on that Atlanta 

10 tower? 

11 A Yes. Well, no, your origination caller would 

12 indicate that, yes. 

13 Q Those records like what you're looking at that day? 

14 A Correct. Yes. 

15 Q So from looking at those records there's no way to 

16 tell where the person was when they ended the call; is that 

17 correct? 

18 A On these records, correct. 

19 Q Can I see those and let's just put them up on the 

20 screen so everybody can see them? 

21 A That would be great. Sure. 

22 Q I've got to get the pointer. 

23 THE COURT: Mr. Gaines, hit that light, pleas~. 

24 Q Okay. This is Defendant's Exhibit -- Defendant's 

25 Exhibit -- State's Exhibit 31, the defendant's cell phone 

I 5s2 
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Looking ii records. at January the 11th and you might can see 
!' 

2 this one so much better, Mr. Bahn, and if you can, with the 

3 Court's permission, you can step down here. I don't know why 

4 we've having trouble with this focus today? 

5 A It must be the tower here. 

6 Q You think it's interfering with the reception? Can 

7 you see it at all or very well -- well enough to -- if not, 

8 you can step down here. 

9 THE COURT: Go up to the tv screen and --

10 A Thank you. 

11 Q All right. Do you have your laser pointer? Did 

12 you bring it? If you will step to the side here. 

13 THE COURT: Step over to the side so the jury, to 

14 the extent they can, can see the screen. 

15 Q And you can pull that podium up a little bit if you 

16 need to. I don't think you need the microphone. You're like 

17 me. 

18 A Okay. 

19 Q Starting here on January the 11th, looking at the 

20 cell phone records of the defendant, let's just go through 

21 this so that we can understand it. 

22 MS. COLSTON: We're going to, if we can, see the 

23 whole document. No way? 

24 Q Can you just step back a little bit, Marc? We 

25 can't see. 
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1 A Oh, I'm sorry. I'm blocking the thing with this. 

2 Sorry. Okay. 

3 THE COURT: Unless you can focus it, it doesn't 

4 

5 

6 

7 

8 

9 

10 

matter. 

MS. COLSTON: Can't read it. 

THE COURT: My ophthalmologist would pay dearly for 

an eye chart like that. He'd sell more pairs of 

glasses. 

MS. COLSTON: Okay. This is not --

THE COURT: Let's stick to the tv screen as best 

11 you can and then the jury will just have to --

12 Q [By Ms. Colston] On January the 11th, 2000 at 

13 11:18, can you just explain to us, and I'll get over here 

14 because I'm short. 

15 

16 

17 

18 

19 

20 

21 

22 

A You're blocking the screen there. 

THE COURT: I said nobody can see that anyway. The 

jury's got -- they'll see the tv now. 

A Are you going to be here and -- I block it. 

Q January 11th, 2000, 11:18. 

A 

Q 

A 

Yes. 

What does this mean? 

This is the call duration, how long the individual 

23 was on the line. 

24 

25 

Q 

A 

So there was a 44 second call? 

Correct. 
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1 Q And this is what? 

2 A Maybe I can 

3 Q There we go. 

4 A Tpat's the originating mobile number. 

5 Q The originating --

6 A Who made the call, the individual that made the 

7 call. 

8 Q The -- so 

9 A The phone that actually made the call, I should 

10 say. 

11 So the person that made this call had the phone Q 

12 number 506-8496? 

13 A Correct. 

14 Q And --

15 A This is their electronic serial number, which is a 

16 unique thing for cellular. You have a mobile and a ESM. 

17 Q What's the call class over here? 

18 A That's a call final class. That's the way our 

19 switch records the record. It tells us whether a call 

20 terminated normally, like if you ended the call or the same -

21 - you might have been in an area that was difficult, a 

22 challenged area and you might drop the call. You would see a 

23 different call final class on our switch. Like people that 

24 drop calls, we would see that they had a different call kind 

25 of class other than a one. A one is a normal termination. 
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1 Q Okay. What's twenty --

2 A You know, I don't remember what they are. 

3 Q You don't remember what they are? 

4 A W~ll, I gave you the information gave you 

5 information because I knew I would forget. There are 

6 probably there's a whole book on call final classes and I 

7 have not memorized them. 

8 Q All right. Do you know what the drop call code is? 

9 A It's a 70. 

10 Q It's a 70? 

11 A Like right here you see a 70. That was a --

12 Q Uh-huh. 

13 A The switch indicated a dropped call. 

14 Q Okay. And that means they went through an area 

15 where there wasn't a good enough service and it just dropped 

16 them off? 

17 It was a challenged area, yes. Correct. 

18 It was a challenged area? 

19 I call it challenged. 

20 So then -- this is the phone number that originated 

21 So that person called this mobile number? 

23 Now the ones that say 506-1457, that means it's a 

24 call out; right? 

25 A Yes, this right here would indicate -- see, we're 
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1 on this call right here. This is a mobile to mobile call . 

2 It had the call final class . This is the date , the time, the 

3 duration of the call. This is the person who made the call, 

4 the individual. That's their electronic serial number, which 

5 is unique. This is the originating cell tower. Okay? If 

6 I'm going to quick? Can I just go across? 

7 Q No, you're f ine. 

8 A This is probably going to --

9 Q Yes, please do. 

10 A This is the cell site named for that originating 

11 cell tower. We number and name ever tower in our network. 

12 We have some creative names. These are not as creative as 

13 others . This is Turner McCall , which on 12th Street in 

14 downtown Rome. This is the dial digits and this is the 

15 person receiving the call, t heir number. Since it was mobile 
0 
u 
ci 
II, 

~ 

16 to mobile, we're able to get the information on the other 

17 mobile, which is (706)506 - 1457 . 

18 Q Okay. Well, that's the person receiv ing the call? 

19 A Yeah, you can scroll across . If you scroll across, 

20 I think t here's one more column . That's their ESN and then 

21 this is where they were . I believe that ' s the -- I can 't 

22 tel l . I can ' t read this . 

23 Q Okay. 

24 A But I think this is the tower , the numbe r of the 

25 tower that received -- the person was on , the o the r mobile 
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1 was on . 

2 Q So this is an incoming call to Mr . Watkins ' cell 

3 p hon e? 

4 A Yeah, 1457. 

5 Q And from this other cell phone, 506 - 8496 that 

6 lasted 44 seconds? 

7 A Yeah . I want to get that call class if you don't 

8 mind. 

9 Q I 've got it . 

1 0 A This is an interesting call final class. We had a 

11 couple of interesting ones on this . 

12 Q And the duration of - - that was t h e time of the 

13 cal l at 11 :18? 

14 A Yes . 

1 5 Q All right. 
0 
( ) 

d u. 
::! 

16 A Was that a 28? 

.... 
a: 1 7 w 
" 

Q 28 . 

~ 
(J) 18 a: A 28 . A 28 is just designed in our networ k as a 
w .... 
a: 
0 19 a. 
w 

mobile telephone does acknowledge the call but the user 
a. 
Q" 

20 w 
(J) 

fai led t o a nswered the call wi thin t he allotted ringing 
<{ 
.J 

0 
0 21 period. 
(" ., 
a: 
0 
LL 

22 Q Okay . So those codes , y ou mean things like that? 

23 A So t his tells me that the person that c a lle d a t 

24 1457 let it ring for -- I mean, 44 s econds . They wa nte d to 

25 get a hold of t h e person . 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
~ 
~ 

~ 16 
4 
~ 
~ 

~ 
~ 

17 
~ 
~ 

~ 18 ~ 
u 

19 

20 

21 

22 

23 

24 

25 

Q Uh-huh . 

A But the person that was receiving the call, you 

know, says that the mobile telephone does acknowledge the 

call but us~r failed to answer the call within the allotted 

ringing period. 

Q Okay . 

A So t he person d idn ' t want to answer the call . I 

mean, that's the interpretation based on --

Q Okay . Or maybe the phone was in the seat of the 

car and they stepped out of the car? 

A Right . The phone could be laying like I got a 

call here . I chose not to answer the call. I don't know who 

called me but I just 

Q Didn't? 

A Right. 

Q 44, what does that mean? 

A 44? All right. I'l l just give you a n example . 01 

is any answered call that was not roamer originated . 

MR . ABERNATHY: What was that? 

A Any answered call that was not roamer originated . 

Q What do you mean, roamer originated? 

A Well , that means the family network . 

Q Explain. 

A Another one what we would be what we would call a 

normal termination . 
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1 Q Oh, --

2 A Someone that they call -- they had a good call. 

3 They originated the call and when they ended the call, it was 

4 a clean end to the call. 

5 Q No dropped calls? 

6 A No drops. 

7 Q It was answered they thought? 

8 A Yeah, a 70 -- a 44 is calling mobile telephone 

9 disconnected before the call went through. 

10 Q Okay. So they hung up before anybody answered? 

11 A Right. 

12 Q All right. So looking at January the 11th here and 

13 I tell you, I think it's going to be much easier for 

14 everybody if we just take this. I'm going to let you take it 

15 with you back up the stand, turn the lights on and I'm going 

16 to use the board to let you tell me what's what. 

17 A Okay. 

18 Q All right. 

19 A Can I keep this just in case? 

20 Q Please do. All right. So calls on January the 

21 11th, let's go through them. The first call you see on 

22 January the 11th --

23 A Yes, it's a mobile to mobile call done at 11:18 in 

24 the morning, lasted for 44 seconds, originated on the Turner 

25 McCall site, which is in downtown Rome. 
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1 Q What number was -- okay. Who called whom? 

2 A That call was made by 506-8496 and they originated 

3 the call. The person on 506-1457 was the receiving party and 

4 

5 

6 

7 

8 

they were in the vicinity of our Rome tower, which it on 

Mount Alto. 

Q Okay. So we know that the caller, 8496 was on the 

Turner McCall tower? 

A Right. 

9 Q And the receiving called was on the Rome tower, 

10 which Mount Alto. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

A 

Q 

A 

Q 

THE COURT: Alto. 

I'm sorry. 

THE COURT: We'll get that right. 

Thank you. 

Okay. The Rome tower? 

Yeah, Rome tower, if I can use that term. 

All right. 

THE COURT: Can we do this? I want to make sure 

that I understand. The 148 -- 506-1457, that's the 

telephone registered to Mr. Watkins? 

MR. ABERNATHY: Joey Watkins; that's correct. 

MS. COLSTON: We've already -- we've already had 

testimony --

THE COURT: The 506-8496 which is in evidence is 

registered to whom? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

• ) 
., 

MS. COLSTON: We stipulated to that. 

THE COURT: I know but the jury wasn't told. 

MS. COLSTON: Johnny Watkins, the defendant's 

father. 

THE COURT: The father? 

MS. COLSTON: Yes, sir. 

THE COURT: So that call involved the father's cell 

phone to the son's not completed. Is that correct? 

A Correct. 

THE COURT: Okay. 

A The father was calling and was on the call waiting 

12 for the 1457 to ring for 44 seconds. 

13 Q Oh, it's 1457. I wrote 56. Okay. And that was an 

14 incomplete call? 

15 A It did not successfully connect. It was -- I don't 

16 know actually how it would be billed either, so -- I don't do 

17 that. 

18 

19 

20 

21 

22 

23 

Q 

A 

It probably would not be billed; would it? 

I think they probably would have gotten the half-

rate charge. I'm not sure. 

Q 

A 

All right. And then the next call on the 11th? 

Okay. Was made at 11:19. It was originated by the 

1457 mobile. It was calling the 8496 mobile, was on the 

24 phone for one second. So just on -- you know, just looking 

25 at this, it probably was -- you know, it looks like -- the 
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1 first call is, I guess, someone calling 1457 and 1457 

2 decided, hey, I'm going to call 8496 back, ended the call 

3 before 

4 Q Before 

5 A But it was a quick end, one second. 

6 Q One second? And can you tell us what towers those 

7 were picked up by? 

8 A It was the -- on the originating mobile, it was the 

9 Rome Tower. On the receiving mobile, because the individual 

10 ended it so quickly, we did not get the receiving end tower 

11 information. So it was 

12 Q Okay. The next call on the 11th? 

13 A 11:33. 

14 Q Is this a mobile to mobile? 

15 A Mobile to mobile again. 

16 Q That other one was a mobile to mobile? 

17 A Yeah, I think 1457 and 8496 finally got connected 

18 here. 

Q 

20 I hope it wasn't a network problem but it doesn't A 

21 indicate it is. 

22 Q All right. 

23 A It was a call final class 01. 

24 Q So that 

25 A Which a normal termination, so good --
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1 Q They talked? 

2 A They talked -- 11:33 was the time and they talked 

3 for 1 minute, 7 seconds. Again 1457 called 8496. 1457, the 

4 originating.mobile was on the Rome tower. The receiving 

5 mobile was on the Turner McCall tower. They swapped areas. 

6 When I say they swapped, the first mobile was on Turner 

7 McCall and the second was on Rome and then they went back. 

The other 8 one was on Turner McCall and then they swapped 

9 towers. 

10 Q All right. 

11 A I hope that makes sense. 

12 Q Yes. 

13 A Okay. 

14 Q Okay. The next call that would have been on the 

15 11th? 

16 A Was made at 1915. It was a mobile to land call. 

17 Q 1915, that's military time? 

18 A We do everything on military. 

19 Q So it's 7:15 p.m.? 

20 A Correct. 

21 Q And that's mobile to land? 

22 A That is a mobile to land call. 

23 Q Okay. 

24 A And it was for 4 minutes and 23 seconds. 14 if 

25 I can't use -- abbreviate the last four digits, if that's 
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1 okay, 1457? 

2 Q Okay. If you would tell me -- give it to --

3 A 1457. 

4 Q O~ay. 1457? You're talking about Mr. Watkins' 

5 phone? 

6 A I don't -- yeah. 

7 Q 506-1457? 

8 A 1457; right. 

9 Q Was the originating call? 

10 A That's the originating caller. 

11 Q And the number that was called? 

12 A They did a *82. 

13 Q What's *82? 

14 A You know, I didn't look that up. 

15 Q You've never dialed *82? 

16 A I don't use the *82 feature. I -- I'm not sure if 

17 that's a 

18 Q Unblocking a call? 

19 A Blocking of your mobile number or unblocking it, I 

20 think. 

21 Q One or the other? 

22 A It's one or the other and you can't tell because 

23 you can do it on some and do it on the -- you can reset it 

24 every time. 

25 Q All right. But if a person had a caller ID block -
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1 

2 

3 

A 

Q 

• • 
Yes. 

You'd have to hit *82 to get through to through to 

4 their phone? 

5 

6 

7 

8 

9 

cell. 

A 

Q 

A 

Q 

Yes, I believe that's it, yes. 

Okay. 

Thank you. And that was originated on the Kingston 

Can you tell me what the phone number was he dialed 

10 after he dialed *82? 

11 

12 

13 you? 

14 

15 

16 

A 

Q 

A 

Q 

A 

Oh, (770) 748-1209. 

And you have no idea whose phone number that is; do 

No. 

All right. 

That was on the Kingston tower, which is a 400 foot 

17 guide tower, just right by the county line between Floyd and 

18 Bartow. 

19 Q 

20 those. 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

And since that was a land phone, you don't have 

On 411. 

You don't have a receiving tower, of course? 

Correct. It was a mobile to land call. 

So there would be none. The next call? 

The next call was a mobile to land. Arid by the way 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

• ) • 
that last call was a normal termination. 

Q All right. 

A So indicating to me from a design perspective that 

the call was it ended normally. The call was a good call. 

They didn't get dropped. They weren't blocked. The mobile 

wasn't. I'm sorry. 1720 -- I'm sorry, 1920 was the next 

call and it was a mobile to land. 1457 originated the call 

and the originating site was our Rome tower and the dialed 

digits were 234-6596. 

Q Okay. And can you tell me how long that call 

lasted? 

A 

Q 

A 

Forty-three seconds. 

The next one? 

The next one was a mobile to land done at 1922. 

15 One minute and fourteen seconds was the duration. 1457 was 

16 the originating mobile. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

One minute and fourteen seconds? 

Yes. 

And what was the originating? 1457? 

Yes. 

Okay. 

And 1457 was calling 777-8725 on the Rome tower. 

Okay. So he was originating on the Rome tower? 

That's correct, originating on the Rome tower. 

And again since that's a land line that he's 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

• ) • 
calling, you don't have a receiving tower? 

A Correct. 

Q All right. 

THE COURT: Let me tell the -- I know the jury is 

writing all this down. You will have this document in 

the jury room with you with all that same information 

you're scrolling down right now, so -- this is evidence. 

You'll have that piece of paper he's reading off of. So 

you don't have to copy everything if you don't want to. 

If you want to copy it down, that's fine. I want y'all 

to pay attention more than I want you scrolling 

information. So if you want to write it down, feel 

free. 

Q After the call at 1922, Mr. Bahn, when is the next 

15 call? 

16 

17 

18, 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

seconds. 

The next call is at 1923. 

What kind of call was it? 

It was a mobile to land call. It lasted for 25 

1457 called 1(256)-422-3787 and that was from our 

Turner McCall site. 

Q 

A 

Q 

A 

Q 

Okay. 

I'm not sure that that's 

So 1(256)-422-3787. 

Yeah. Yes. 

All right. 
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1 A And it was a normal termination. 

2 Q And that was a land line, so there was no receiving 

3 tower. What did you me the originating tower was? 

4 A Turner McCall. We really only had three sites in 

5 the area. 

6 

7 

8 

9 

10 

2000. 

Q 

A 

Q 

A 

At the time? 

At the time of the -- back in the -- January of 

Next call? 

The next call was at 1927. It was a mobile to land 

11 call lasting 1 minute and 7 seconds. 1457 called 234-6596 

12 and it was on our Turner McCall site and it was a normal 

13 termination. 

14 Q Okay. Were all these calls normal? We haven't 

15 mentioned that up to now. 

16 A Yeah, it's important. It means that the call 

17 wasn't dropped. 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Okay. 

And we would bill the call appropriately. 

The 1921 call was normal? 

Yes. 

And then the 1922 call was normal? 

Yes. 23 was normal and 27. 

No dropped calls there? 

Correct. 
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1 

2 

Q 

A 

Now the next call? 

1935. It was a mobile to land call. It was for 2 

3 minutes and 54 seconds and the originating tower was our 

4 Cedartown city tower and the number dailed was *82 (770)748-

5 

6 

7 

8 

1209. 

Q 

again? 

A 

All right. And that was from 1456 -- I mean, 1457 

Right. Correct. 1457 originated the call and it's 

9 a mobile to land. 

10 

11 

12 

13 

14 call. 

Q 

A 

Q 

A 

Is it normal? 

Yes, it was normal. 

All right. The next call on the 11th? 

The 11th was made at 2144. It was a mobile to land 

It lasted for 1 minute and 19 seconds. 1457 

15 originated the call on our Cedartown city site. The number 

16 dialed was 233-6867. It was a normal termination. 

17 Q Okay. 

18 A Those two Cedartown city call originations, the 

19 mobile was in analog mode at that point. Our digital network 

20 did not expand down to that area. 

21 Q And what significance is that? Would that impact 

22 on reception or anything? 

23 A Sure. Our city made network is a -- it's a wide-

24 band digital network and the reception quality is very good 

25 on that call -- on those calls and we get into the phones 
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1 are a lot smarter. I kind of relate it to the parent/child. 

2 I have three children and my children listen to me now; 

3 right? In digital the phones are actually a lot smarter, so 

4 it's like -- I relate it to like the teenage mode where kids 

5 start talking back to you. The mobile can talk back the site 

6 in digital because they're a lot smarter but an analog, the 

7 tower is telling the mobile what to do and when to do it. 

8 Q When the so you're saying the Cedartown city 

9 calls, those being in analog -- right? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

11th? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, those were made in analog. 

Does that have anything to do with this reception? 

No. 

Okay. 

Good quality in analog or digital on Verizon. 

Good quality on 

Just kidding. 

I'm going to --

Okay. 

All right. Now is there any other calls on the 

No. 

We're not going to go through the 12th right now. 

23 My hand can't take it. 

24 

25 

A 

Q 

I should have made copies. 

Yes. This is the entirety of the calls that you 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

have on your record as far as the calls that were made on the 

11th. Would you have any out-of-state calls? 

A Not on this data that I'm looking at. 

Q Okay. Now so if he were in Alabama and made a 

call, it probably would not be on that record? 

A Vicki Hutto did. I believe -- no, I don't think it 

would be on here. 

Q Okay. 

A 

Q 

Uh-uh. 

Do you have the maps or do I have them? 

11 A I don't have the maps. 

12 Q Here they are. Now let's talk a little bit about 

13 cell sites and what kind of cell sites y'all had --

14 

15 

A 

Q 

Yes. 

-- on January 11th of 2000 and I'm going to start 

16 with the State's Exhibit 30 and I'm going to put it up on the 

17 screen, so I am going to need you to come down here because 

18 this is something that we are going to need. 

19 A Do you think it will be blurry? 

20 

21 

22 

23 

24 

25 

Q I don't know. 

A Can we -- can we try it? 

THE COURT: Do you want to try it on the screen? 

Hit both switches. 

A 

Q 

Is there any way we can focus that? 

John's working on it. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 
MS. COLSTON: Can you make it smaller, a little 

smaller? 

A 

Q 

A 

Q 

Can't read it. 

O]:<:ay. Can you step down here, Mr. Bahn? 

Yes. 

And I'm going to --

MR. ABERNATHY: Would it be best if we moved Elmo 

closer? 

MS. COLSTON: What I'm going to do is move this 

closer to the jury. How far can I move this, John? We 

had a civil lawyer, Your Honor, that dropped all this 

equipment in the floor in Judge Walther's courtroom from 

your old firm. I just thought I'd mention that. 

THE COURT: I told you only ten-year-olds know how 

to operate --

MS. COLSTON: Everything went toppling. Is that 

A Is it that? 

MS. COLSTON: Yeah, it's much better. Can we --

A It's probably it's okay. I can --

Q Is that better? Can you I think you can explain 

from there. That's much better. 

A Can I go -- right here? 

Q I appreciate that. Yeah, go on up there. And 

you've got your pointer? 
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1 A Yes. 

2 Q Now if you will, we have -- the first call that we 

3 have really talked about on the 11th is the Turner McCall 

4 tower, so let's talk about the Turner McCall tower. 

5 A Tami, can I describe the picture because it may be 

6 confusing for people? 

7 Q Please do. 

8 A I'm not sure. 

9 Q Yes, please do. 

10 A This is a plot from our propagation tool of our 

11 sites that are in the area. We have the Rome tower right 

12 there and you can faintly see the sectors that Tami so well 

13 illustrated on the map. You see that sector one? We call 

14 that one, two and three or alpha, beta and gamma and this is 

15 the theoretical coverage area of that sector or Rome. This is 

16 the theoretical coverage on the B sector or sector two of 

17 Rome and this is the C sector or the sector three. This is 

18 our Turner McCall site in downtown Rome off 12th Street and 

19 this is the color -- you can color them anyway but this is 

20 the most likely server plot. I call it the most likely 

21 server. It's the best server. It tells you what tower 

22 you're most likely to be served on if you were in the area 

23 making the call back in January of 2000. So you can see that 

24 Turner McCall had this kind of a hot pink color, I guess, and 

25 then the blue color is the B sector of Turner McCall and then 
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1 the C sector is this little red area. It didn't do too much 

2 in that direction. And then you have your Kingston site, 

3 which this is the sector 3, sector 1 and sector 2. So you 

4 just go 1, 2, 3 and this is a 400 foot guy tower. This is a 

5 250 lattice just like this. You can see it when you're at 

6 the Home Depot and you're -- this is the downtown -- the Rome 

7 tower on top of the mountain and that's a 250 foot lattice. 

8 So it gives you an idea of that the height out here and the 

9 three sites that were digital and analog sites. They did 

10 both but a digital phone would lock onto the digital signal. 

11 Q The Kingston tower is how tall? 

12 A 400 foot guy tower. It's guy meaning it's got a 

13 straight platform, straight down and it's got guy wires 

14 attaching it to the ground. 

15 Q Where is it located at? 

16 A It's right near the -- where they have, I think 

17 it's the steeple chase. 

18 Q Okay. 

19 A It's right at the county line between Bartow and 

20 Floyd on 411. So if you're driving by and you go by the 

21 county line, look to your right and you'll see the 400 foot 

22 guy tower. 

23 Q And that's called the Kingston tower? 

24 A Yes and we're at the top of that tower. 

25 Q And the Turner McCall tower, where is it located 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

at? 

A 

Q 

• 
Right off 12th Street in downtown Rome. 

And how tall did you say it is? 

A That is a 250 foot lattice tower and Verizon has 

their antennas at the top of the tower. Oops, sorry. At the 

top of the tower versus, you know, other carriers that are 

already on it. There are other carriers on it that are 

lower. 

Q And the Rome tower you said is on Mount Alto? 

A 

Q 

A 

Q 

Correct. 

And it's how tall? 

It's a 250-foot lattice. 

And out of these three towers and these are the 

only three that we're really talking about except for 

Cedartown city in just a few minutes; correct? 

A Correct. 

17 Q Out of these three towers, which one has the most 

18 coverage? 

19 A The Rome tower is -- Rome and Kingston are pretty 

20 broad in their coverage. Turner McCall is more contained 

21 because of its location. It has got a lot of terrain around 

22 it. Being in downtown Rome, you've got some hills to the 

23 north, some hills to the east and some hills to the west that 

24 contain the coverage. You'll notice that the Turner McCall 

25 is right here; that the C sector which is covering this area 
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1 only covers that little bit of area, mainly because you've 

2 got the Rome tower that's very tall and it sees down and 

3 covers a lot of the area. 

4 

5 

6 

Q 

A 

Q 

Well, it's on a very tall mountain? 

Correct, yes. 

All right. And the Kingston tower is very tall at 

7 400 foot? 

8 A It's height is tall. The ground elevation that 

9 

10 

it's at is not as tall. 

on a hill or anything. 

I mean, it's just normal. It's not 

It's at pretty much ground level in 

11 the area. There are a couple of hills that we did not go on 

12 so -- but it is tall and that's the reason why we made it 400 

13 feet because the ground elevation in the area needed it. 

14 Q Can you please take us with the laser pointer down 

15 Highway 411 like you're coming from Cartersville and take us 

16 to Cedartown? 

17 

18 

19 

20 

A 

Q 

A 

Q 

Okay. 411 would be -- oh, boy, I can't. 

We need to zoom? Let's zoom in a little bit. 

I have a zoom-in plot. 

Yeah, we can zoom in on this one. 

21 A Because 411 would be this is the Junction 411 

22 and 101. It's coming across here. I have a zoomed-in plot 

23 as an exhibit. 

24 Q Yeah, I'm going to get to it in a minute and I want 

25 to talk about it. 
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2 

3 

A 

Q 

A 

• 
Okay. This is 411 coming across here. 

All right. 

And -- yeah. And the different colors here 

4 indicate that the site is serving the area. So if you 

5 just as an example, if a mobile is on the A -- the B sector 

6 of Kingston right here, the mobile could be here. It could 

7 be down here. It could be on the 411 but it's not likely 

8 that the mobile is over here and originating a call on 

9 Kingston. 

10 Q Okay. Now would you show us -- you never did 

11 finish showing us the path down 411 to Cedartown. 

12 A I'm sorry. The path, it starts right here, comes 

13 across. Here's 411 and then it goes into downtown and then 

14 it comes 

15 Q And then which way is 27? 

16 A 27 is this way. 101 is this way. 

17 Q Okay. I don't want 101. 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Okay. 27 is down this way. 

27 towards Cedartown is -

Is down this way. 

Q is how you're going right now. 

A And this is -- down here would be the 53 of Cave 

Springs Road going right there. 

Q All right. There is a cell tower down there called 

Miller Mountain; isn't there? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

A 

digital. 

Q 

• 
Right there. It's Miller Mountain but it wasn't 

It wasn't digital? 

A That's why it's not -- this map is different 

because the digital phone will lock onto digital number one. 

Q Okay. 

A First choice. If it can read the digital signal, 

it's going to make a call on digital. It will not go to 

analog unless it has to. 

Q 

A 

Q 

A 

Q 

A 

Q 

Was Kingston a digital tower? 

Yes. 

And was Turner McCall a digital tower? 

Yes. 

And then was Rome a digital tower? 

Yes. 

All right. So those are the ones that the phone is 

17 going to prefer? 

18 A Yes. 

19 Q Now can you show us on that map, .if you will, where 

20 does the bypass that connects Kingston Highway and 411 run? 

21 A Okay. The bypass is right -- this is Kingston Road 

22 and the bypass comes in right here and you go straight down. 

23 You can see that little white line and then you see some 

24 white area here. The white area indicates that we --

25 Q Let me get to your blown-up copy before you start 
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1 talking about that area. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

area? 

A 

here. 

Q 

white? 

A 

well. 

Q 

Okay. This is the Rome loop coming down. 

Okay. And the Rome loop goes through that white 

Yeah, and comes down and comes to the 411 right 

Now I understand the colors on there but what's the 

The white is -- that is an area that is not served 

It's very challenged from an RF design perspective. 

All right. What do you mean by that? Is it 

12 because -- give me some reasons why. 

13 A It's because of the location of the towers around 

14 it. The Kingston tower -- you've got all these three towers 

15 that do not cover this area well due to terrain; maybe the 

16 road is down low in a gulley or the distance between the 

17 sites -- the sites don't cover that area because of distance. 

18 So all those things that I'd said before on propagation: 

19 distance, terrain, tower heights, antennas, power, all those 

20 things effect what a cell covers. 

21 

22 

Q 

A 

Uh-huh. 

Well, we didn't have really good coverage and we 

23 were challenged in these areas. We were challenged so much 

24 that we built a site right about here. 

25 Q Okay. 
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1 

2 

A 

Q 

• • 
A new site that's on line right now. 

On January the 11th, 2000, did you have that new 

3 site in then? 

4 

5 

A 

Q 

Nb, we did not. 

Now what -- as I'm traveling through here and say 

6 I'm out on the Kingston -- right there am I on the Kingston 

7 tower right there? 

8 A Yes, you would originate on the Kingston tower. 

9 Q If I were to go through that white area right there 

10 to get the blue, .what's likely to happen to me if I'm talking 

11 to my husband on the phone? 

12 A It's going to be very challenged. There's a high 

13 probability that you would drop the call, which is why we 

14 built the Rome loop site right down here or yeah, right over 

15 in here. 

16 

17 

18 

Q 

A 

Q 

Now the red area right here on the Highway 411 -

Yes, right here. 

Does that serve -- does that mean Rome or does that 

19 mean Kingston? What tower is that? 

20 A That indicates Kingston. Kingston would be the 

21 most likely server in this area. 

22 Q All right. So what -- so I come down -- if I come 

23 down the bypass and I go through the white and then into that 

24 blue, what's that blue? 

25 A Blue is our Turner McCall site. 
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1 

2 

3 

4 

5 

Q 

A 

Q 

A 

Q 

Turner McCall? 

Which is right here. 

Turner McCall? 

Our Turner McCall site. 

• 

So if I come through there, I'm going to go through 

6 Kingston and then I'm going to go through this area that's 

7 well dead and then into Turner McCall? 

8 

9 

A 

Q 

Yes. 

If I take a right onto the Cartersville Highway, 

10 I've got to cross back through the Kingston area? 

11 

12 

A 

Q 

Yes. 

Now what is the green right there? 

13 A The green is where our Rome tower begins to pick. 

14 If you've driven the 411, you kind of go up and down and the 

15 terrain is very dynamic and so we have -- because we don't 

16 have a dominant -- what I call a dominant tower, you can pick 

17 up the other towers in those areas. 

18 Q Now let me ask you this: on the fringe, on the --

19 like around the edges of this red --

20 A Right here. 

21 

22 

23 

Q 

A 

Q 

-- on the edges of that green -

Yes. 

Are you is that a 00 is that a perfect science 

24 there or could you be picking up on either tower if you were 

25 right close to it? 
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1 A You could -- you could pick up on either tower in 

2 this area. 

3 Q Okay. So you could pick up on Kingston or on Rome 

4 in that area? 

5 A Yes. 

6 Q Now if you happen to -- if you top that hill right 

7 there, you're likely to pick up on Rome, if you were to hit 

8 the send button when you hit that top of the hill? 

9 A Yes. 

10 Q The top? 

11 A This stretch right here, uh-huh. 

12 Q What's the most --

13 A In fact, there's parts of the stretch on the 411 

14 that you can see a line of sight to the Rome tower like right 

15 in that area probably. 

16 Q All right. And the red area right here, if I were 

17 to were likely 

A 

Q 

20 the tower 

21 A Kingston. 

22 Q -- I'm going to pick up is the Kingston tower? 

23 A Kingston tower right over here. 

All right. Now traveling on down the road and 

25 we're going to move the map a bit, traveling on down Highway 
11 

Q 24 
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411 towards town 

A Yes. 

1 

2 

3 Q You're going through -- we've gone through 

4 Kingston. We've gone through a dead area. We've hit -- gone 

5 through Turner McCall, then we've gone into Kingston again. 

6 Then we hit a little hill with Rome. Now the blue we're back 

7 on what? 

8 

9 

10 

A 

Q 

A 

Solid on Kingston -- I mean, on Turner McCall. 

Why are we on Turner McCall? 

You can see that this is a blow-up. That is the 

11 sector, the B-sector or sector two of Turner McCall. 

12 Q So you are solid on Turner McCall --

13 A Solid. 

14 Q -- so far if you are going toward Cedartown? 

15 A Till about down in here. 

16 Q Down in there, Sanders Drive and Parrish -- is that 

17 Parrish Drive? 

18 

19 

A 

Q 

That is correct. 

Then you are going to hit -- at Sanders Drive, you 

20 are going to hit a bite of Rome? 

21 

22 

23 

A 

Q 

A 

Yes. 

Is that Rome? 

Yes, it's about -- I would say almost a half mile 

24 stretch that Rome gets in there. 

25 Q Okay. And --
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2 

3 

4 

5 

6 

7 

8 

.) 
A Rome is the most likely server; sorry. It's highly 

probable that you're going to be on Rome, yes. 

Q In that little half-mile stretch right there? 

A Yes. 

Q Gotcha. And then you cross back over and Turner 

McCall picks you up again? 

Correct. A 

Q Okay. And then when you get to Industrial 

9 Boulevard 

10 A Mainly because -- just so you know, mainly because 

11 there is some terrain probably in here --

12 

13 

Q 

A 

Okay. 

-- and Rome because of its height and its angle 

14 doesn't get into that area because it's blocked by the 

15 terrain. There's some terrain in there. 

16 Q All right. So coming on down to the blue area, 

17 that's the Turner McCall tower? 

18 

19 

20 

A 

Q 

A 

Yes. 

And then you go on up 27, you're back in the -

Rome. 

21 Q Rome? Now we're going to change maps and we're 

22 going to go towards Cedartown. There we are. Have we picked 

23 up where we left off pretty much? 

24 A What I did on this map was illustrate the analog 

25 system because we did not have digital down in here. So I 
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1 these are the same plots, best server, most likely server but 

2 the technology is analog and not digital. 

3 Q So where does the Cedartown city tower start 

4 picking you up up 27? 

6 Right there or about right there; correct? 

8 And do you know how close that is to the county 

9 

10 I believe this is the county -- I think this is the 

11 county line right there; isn't it? 

12 Q I don't know. 

13 A It's pretty close to the county line. 

14 Q Cedartown/Polk County? 

15 A Yeah. I don't know if the county line is actually 

16 indicated on this map. 

17 Q All right. 

18 A I think the county line is like right in here. 

19 Q All right. Somewhere right in there? 

20 A I believe so. I'm not a hundred percent positive. 

21 Q All right. In a car -- first of all do you know 

22 what kind of phone this phone number 506-1457 was? Was it 

23 one that was mounted in a car or one that was hand-held?' 

24 A It was definitely a hand-held phone. 

25 Q Why do you say that? 
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1 

2 

3 

4 

5 

6 

7 

• • 
A Because all digital phones are definitely hand-held 

portables; however, some people connect it up to an external 

antenna so it could be connected up to an external antenna 

but it is a'little hand-held phone. 

Q 

A 

Q 

That you can carry with you? 

That you can carry with you, yes. 

And something you told me that surprised me as far 

8 as coverage in the area, I understand that even the leaves on 

9 the trees being can affect the coverage that you get in 

10 certain areas? 

11 

12 

13 

14 

15 

16 

A Correct or wavelength if you look at sequels land 

to "F" where land is your wavelength. The leaves and pine 

needles are sometimes a quarter and a half wavelength long 

because our wavelength is about 13 inches. 

Q Right. 

A And so if you're a wavelength, a half of wavelength 

17 or so, it attenuates the signal. The bottom line is that we 

18 get a lot of loss through trees and foliage. 

19 Q But if the foliage is gone because it's January, is 

20 that going to affect it differently? 

21 

22 

A 

Q 

Sure. 

Is it going to be different from what's depicted on 

23 your map or did you take that into account? 

24 A I think it's pretty close. You know, there may be 

25 an area or two but it's pretty close, closely taken into. 
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• 
1 You can have some significant coverage enhancement. For 

2 instance, you can actually cover a little bit more from 

3 Cedartown in some cases because of foliage in the area but it 

4 should be roughly taken care of in our tool. 

5 Q All right. So roughly it should be about 

6 about correct even taken into consideration --

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

what 

A 

Q 

A 

Q 

Yes. 

-- the leaves were not on the trees? 

Yeah. 

The same thing with the type of phone you use and 

and if you're in a car or outside of a car, does that 

affect anything? 

A Oh, significantly and if your antenna is up or down 

on the phone, it impacts you. I don't know if any of the 

people are cell phone users but sometimes your call is not 

really high quality, you lift your antenna up and you'll move 

around and you can actually get a better call because of 

that, so yes. 

Q 

A 

Being inside of a car versus outside of the car? 

Inside of the car will degrade the quality as far 

21 as you'll get -- it's harder to penetrate and get the signal 

22 into the car from the cell site. So from the cell tower to 

23 the mobile, you would have more loss than normal. You would 

24 have more loss than this map may show but this would be close 

25 to it because again, if you're in the car, the loss is evenly 
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1 distributed over the entire network, so --

2 Q All right. Let's take these calls and look at 

3 them. I want to show the bypass and -- if a call -- tell me 

4 

5 

6 

7 

8 

9 

10 

all the areas, possible areas, the call, say, at 7:15 that 

originated on the Kingston tower, show us where all of that 

could have originated? 

A Because we don't indicate sector, it could -- it 

could be from this area right here, here, here or even close 

to the tower or even on the other side. 

Q Okay. So anywhere within that radius, that big 

11 round circle and anywhere that is red right through here, 

12 going down 411? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes. Right here, right here, sure. 

And there's no way to tell? 

It could be up here too. 

Okay. It could be up there? And could you tell me 

where the next call, being on the Rome tower, where it could 

have originated? 

A Can you get a little more specific? 

Q Well, just show me all the areas. 

A Oh, all the area? Sure. It's really the green 

area and if we're talking about the 411, you're talking right 

in here roughly. 

24 Q That -- and how much area does that cover right 

25 there? You said that is the top of the hill? 
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1 A That -- I don't know the actual specific location 

2 but that -- you can see on parts on this 411 you can see a 

3 line of sight to the Rome tower, so it would give you very 

4 good propagation. You would be served by it at those areas. 

5 Q But if you were able to see that Rome tower you're 

6 talking about that in that area --

7 

8 

A 

Q 

Yes. 

that would have to be on -- it couldn't be down 

9 in a valley. You were on top of one of the hills? 

10 A Yes. 

11 Q And then the next one being the Rome tower, the 

12 same thing. Down in there, any of those places? 

13 A Right. Right in here. It could be down in here. 

14 Q Okay. And then the Turner McCall being next, where 

15 would those calls have originated? 

16 

17 

18 

19 

A 

Q 

A 

Q 

The blue would indicate Turner McCall's coverage. 

So anywhere in that blue? 

Yes. 

Those Turner McCall? And then the Cedartown, you 

20 showed us on the other map could have been from the county --

21 about the county line? 

22 A About the county line, uh-huh. 

23 Q All right. 

24 

25 

MS. COLSTON: Thank you very much. The Defense 

will have some questions for you. Do you want us to 

620 



• • • 
1 turn the lights on? 

2 MR. ABERNATHY: Please. May we approach, Judge? 

3 THE COURT: Sure. 

4 [Inaudible colloquy between Court and counsel outside the 

5 hearing of all others.] 

6 MR. O'DELL: Judge, for simplification would it be 

7 fine to pass this out to the jury? 

8 THE COURT: What is it? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, 

MR. O'DELL: This is a --

MR. ABERNATHY: We're going to mark it, Judge. 

THE COURT: Does the State have any objection? 

MS. COLSTON: Well, I would object, Your Honor, in 

that it's a document that was not produced to me until 

just a few minutes ago as far as discovery but other 

than that, I don't really care. 

THE COURT: Well, I think there's I understand 

because of lots of things they didn't get a chance to 

see these maps until yesterday and I think it's only 

fair to let them respond. 

MS. COLSTON: I agree with that and I really -- it 

doesn't matter to me. 

THE COURT: What do you want to call it? 

D-2? You've already got a D-1. 

MR. ABERNATHY: That's fine. I haven't marked it. 

THE COURT: All right. D-2 is admitted. All 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

• • 
right. Can I ask now, you've got two exhibits, D-2 and 

3? 

MR. O'DELL: I'm -- we have given both of them to 

them, D-2 and D-3. 

THE COURT: And there's no objection, is that 

right, other than timeliness? 

MS. COLSTON: I'm just now looking at it, Your 

Honor. I just was handed D-1. 

THE COURT: No, you've already seen D-1. 

MS. COLSTON: Three, I'm sorry. D-2, I would have 

no objection to because that's the date of January 11th 

and 12th. D-3, however, is the dates of January 14th 

through the 20th and I would object to that on relevancy 

lines. 

MR. ABERNATHY: We've just got copies ourselves, 

Judge, so we apologize too. 

MS. COLSTON: Turn it over? Okay. I withdraw my 

relevancy objection. This is dates of January 11th. 

THE COURT: No objection then to D-2 and D-3? All 

right. They're admitted. 

21 ********************* 

22 CROSS-EXAMINATION 

23 BY MR. O'DELL: 

24 Q I'll hand you what has been marked as D-2 and D-3. 

25 In fact, let's go with --

622 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

.. ) 
THE COURT: Do you have any objection to the jury 

using copies of D-2 and D-3 while the -- they'll be 

passed in but --

MS. COLSTON: No, sir. 

THE COURT: Again -- now they've obviously copied 

D-2 and D-3 for you. You'll have to give those back. 

The original, the exhibit itself will be with you in the 

jury room but for the purposes of the testimony you can 

have that with you and look at it while the testimony is 

going on. 

I don't know that the jury -- I think the jury is 

confused about what -- some have one and some have 

another. 

MR. O'DELL: Actually D-2 has two sides to it. 

THE COURT: What are you missing? 

JUROR: One more copy. 

THE COURT: How many did you make, 12 or 13. And 

the lady on the back, you don't have the two-sided copy; 

do you? Yes, you do. Okay. Very good. 

Q [By Mr. O'Dell] Mr. Bahn --

A Yes, Bill. 

22 Q I will draw your attention first to what's been 

23 marked D-2 and that is the, I believe, what the jury has as 

24 the two-sided page. 

25 A Does it say number two on it, Defendant's Exhibit 2 
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2 

3 

4 

• 
with both sides? 

Q Right. 

Okay. A 

Q And I draw your attention to January the 11th. 

5 Those will be the relevant dates we'll be talking about and I 

6 know that you have been speaking on what you generated. 

7 

8 

9 

10 

11 

12 

13 

A 

Q 

From our switch. 

Right. Can you identify what these -- what this 

document. is? Are you familiar with these documents with 

AirTouch Cellular? 

A I work for AirTouch. In network we receive no 

bills on our calls, so I've not 

Q Are these typically what you would say are the 

14 billing records of them? 

15 A I would assume so, yes. 

16 Q Now as you look at the particular billing records 

17 and I think you explained part of it a little while ago. 

18 A Okay. 

19 Q That sometimes for instance in your record where 

20 you were showing up there a call at 11:18. 

21 A 11:18? Okay. 

22 

23 

Q 

A 

11:19? 

Yes. 

24 Q Those aren't reflected on the billing rates though. 

25 I think you even testified that you didn't think they were 
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1 going to be billed? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

call? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

No, I didn't say that. Well -- who originated the 

These were the two that were -

All right. Standby. 

-- not picked up? 

Yeah, the first one 

It wasn't answered? 

Yeah. 

For whatever reason? 

So I guess he didn't -- yeah, you're right. He 

12 didn't get billed. Okay. I wasn't sure. 

13 

14 

15 

16 

Q 

A 

Q 

A 

That was your Code 28 and then you had a Code 44? 

Right. Okay. 

All right. 

I'm surprised he wasn't billed on the second though 

17 for one second. 

18 

19 

20 

21 

22 

23 

THE COURT: They don't show up on the bill then, is 

what you're saying? The jury won't see those on D-2? 

MR. O'DELL: Right. 

THE COURT: Because they weren't billed even though 

they show up on the switching records? 

A Yeah, our switch gives a little bit more levei of 

24 detail on the call records than the bill would indicate. Our 

25 switch, we're synchronized and everything. The timing is 

625 



• \ 

1 done as we talked, Bill, on GPS, global positioning 

2 satellite. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q Okay. 

A So it's a very -- all cell sites are synchronized 

and because of that we get, you know, everything is exact. 

It should come out in the billing records that way most 

likely but I don't know how that billing cycle stuff works. 

Q The actual first billed call of the day is at 11:33 

then; is that correct? 

A 

Q 

A 

Q 

Based on the document you gave us. 

Right. As shown on that document? 

Uh-huh. Right. It showed up as a two minute call. 

All right. 

A So you're -- the granularity that we get again on 

the switch bill, just so you know, that one minute and seven 

seconds correlated on the bill for two minutes. 

Q 

A 

Q 

A 

Right. And that was my next thing. 

Okay. 

We're talking about this call right here then? 

Yes, sir. 

21 Q And even though it was just for one minute and 

22 seven seconds, it billed for two minutes. I think you said 

23 you were a little surprised that they didn't bill him for 

24 that one second one but --

25 A Right. I think that's a complaint of a lot of our 
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1 subscribers; that they don't get billed -- you know, they 

2 don't use the full two minutes and, you know, it's just Gne 

3 minute and seven seconds but they get billed for two. 

4 Q All right. Do you have any idea what this 11:33 

5 mobile 100 percent? Is that mobile to mobile 100 percent and 

6 it says, a minus one minute? Do you know what that means? 

7 Do you get credit? 

8 A I think we had some marketing thing going on where 

9 you got the first minute free on a mobile to mobile. 

10 Q That doesn't mean there's another call at 11:30? 

11 That just means that there's some type of credit on the bill? 

12 A Yes. 

13 Q Now I draw your attention now to the next call and 

14 that next call is at 3:42. I think this has been identified, 

15 this number, just so we're clear, that this is the 506-1457 

16 that has been identified as Joey Watkins' cell phone. 

17 A What are you looking at, Bill, 3:42? 

18 Q Yeah. 

19 A The number called (256)509 --

20 Q Right, 1851? 

21 A Yeah. 

22 Q In fact, I believe when we were at the district 

23 attorney's office the other day, I asked you about this, what 

24 that number would reflect? 

25 A I don't recall that. 
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1 Q You do not recall a discussion concerning when 

2 you're in Alabama, towers over there are assigned a specific 

3 cell number to receive? 

4 

5 

A 

Q 

Oh, right. Sure, in Alabama they would have that. 

You recall now. All right. Now could you explain 

6 because he was billed for it at 3:52 but it's not reflected 

7 on your printout. Can you explain why not? 

s A I'm not again knowledgeable but I could speculate. 

9 I don't know really --

All right. 

-- why it wouldn't be on there. 

10 

11 

12 

Q 

A 

Q All right. And it shows it's forwarded and it's a 

13 five-minute conversation? 

14 

15 

16 

17 

18 

A Yeah, that's what it indicates there, the feet and 

the minutes. 

Q All right. So actually --

A I don't know what auto-access means to be honest 

with you, Bill. I mean, I'm looking across there. I 

19 couldn't tell you unless I have the switch right there. 

20 Q Well, I tell you. This might help at this point if 

21 you will move to D-3. 

22 A Yeah. Okay. Okay. 

23 Q And look on D-3. 

24 

25 

A 

Q 

Okay. 

Come down the left column with the second set of 
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1 numbers beginning with 111. 

2 The second set that says 111? 

5 No, I mean the second set of numbers starting with 

6 

7 In the middle of the page? 

8 Middle of the page. 

10 And it says, charges incurred while roaming in 

11 Scootaboro? 

12 A Okay. 

13 Q Do you know where Scootaboro cell tower is? 

14 A I don't design that Alabama network, so I can't 

15 could not comment on that effectively. 

16 Q Okay. If you had something similar in Georgia when 

17 you talk about roaming, would that be referring to a tower? 

18 A No. 

19 Q To a 

20 A That would probably be -- I would again I'm going 

21 to be kind of stepping out of my role because again, I don't 

22 look at bills a lot but I would assume that's probably the, 

23 like what we call RSA 3 is the 

24 -- it's actually called they call it a county by the FCC 

25 license. This would probably be the area. It would not 
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1 refer to a tower; I don't believe. 

2 Q Okay. So sort of an area but you don't know what . 

3 area that describes since you didn't do anything in Alabama? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Q 

A 

Q 

Correct. 

Now it shows a 1:44 call on this cell phone. 

That he got billed for, uh-huh. 

And that's not reflected on your printout? 

It's in different time, 1344. 

And actually that's probably -- would you think 

that's probably Alabama time since it's showing it an Alabama 

call? 

A Yeah, again our switch operates on military. This 

is probably a different timing sequence on that -- on the 

billing. 

Q All right. Because then you have a 2:42 call being 

in Alabama and you have on D-2 it's showing actually as 3:42. 

That's being Georgia versus Alabama? 

A Well, I don't know. 

I'm a little I don't know. 

The minutes don't add up. So 

I couldn't tell you. Did you 

20 notice that; the minutes are not the same? 

21 

22 

23 

Q 

A 

Q 

Yeah, one is four and one is five? 

Yeah, it doesn't -- it looks a little different. 

Well, in billing purposes however, do they bill you 

24 differently from minute-to-minute versus roaming time? 

25 A Again, I'm not a billing expert. I went to school 
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1 for engineering. I don't know. I couldn't tell you, Bill, 

2 and I'd hate to speculate. 

3 Q Okay. But it does show two calls that you don't 

4 have listed.here on that cell phone, both of these roaming 

5 things? In other words, you said that yours does not show 

6 calls out of state, what you have printed up? 

7 Based on what I've seen, it indicated yes, uh-huh. A 

8 You cannot tell where that call came from though; Q 

9 can you? 

10 A What call? 

11 Q The 2:42 call in Alabama? 

12 A On the D-3? 

13 Q Right. 

14 A Where it says incoming? 

15 Q Right. 

16 A And it has called number, zeros? No, I can't. 

17 That's this is probably a bill. I don't think we would 

18 want to tell our customers where our sites are or what sites 

19 would be serving. 

20 Q So if these were Alabama times, 2:42 and he 

21 received an incoming call to Alabama, that would be 3:42 

22 Georgia time, which corresponds with this bill? 

23 A Well, it may correspond but the minutes don't 

24 correspond, so I'm a little confused. If the minutes 

25 corresponded because you'd think the minutes would line up, 
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1 the four and the five. Again, I haven't seen this before, 

2 Bill, until today but if you're actually going to correlate 

3 those calls, you would think everything would line up a 

4 hundred percent. 

5 Q Well, this shows four minutes but he's actually 

6 billed for five minutes. You can't tell for sure? 

7 A Well, there's inconsistencies in the two documents 

8 you have. 

9 Q Are you suggesting that they're different calls? 

10 A I'm suggesting as an engineer I see an 

11 inconsistency, so unless it's accurate data, I can't comment 

12 on it. 

13 Q Okay. The bills are showing additional calls you 

14 don't have listed? 

15 A I don't have those on mine, no. 

16 Q And those are showing calls that involved while 

17 roaming in Scootaboro, Alabama area? 

18 A I wouldn't say Scootaboro, Alabama. I'd say the 

19 market probably is that. Again unless I talk to the 

20 unless we had an engineer from that area, I wouldn't be able 

21 to tell you or comment on it. 

22 Q Okay. 

23 A I'm not familiar with their network. 

24 THE COURT: You're making the distinction between 

25 the name of a cell tower and a physical location? 
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A There's no correlation. There's no correlation in 1 

2 

3 

those two things. 

that's the data. 

I just want to make it clear because 

I'm not -- the data is that I don't know 

4 what cell. l don't know where he was. All it says on here is 

5 it says, roaming in Scootaboro. I don't know what that 

6 means. 

7 Q Okay. 

8 A I wish -- I just know there's inconsistencies in 

9 the minutes. 

10 Q All right. 

11 A So I would be, you know, a little concerned if I 

12 was paying the bill. 

13 Q All right. But it doesn't reflect on your sheet? 

14 

15 

A 

Q 

Correct. 

Your printout? Those calls aren't picked up. Is 

16 that because, I think you said, your printout sheet wasn't 

17 picking up any out-of-state calls? Now it did pick up a call 

18 going out of state; isn't that correct? 

19 A I don't know. When what was going out of state? 

20 Q The call at 1923 which is to an area code 256. Do 

21 you know what that area --

22 A Oh, that's because -- yeah, that's because it's a 

23 mobile originated call on our network. We can keep the' 

24 digits of that person's calling. I know what -- yes. 

25 Q So that one actually went out of state? 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

He made a long distance call. 

Right. 

Yes. The mobile made a long distance call. 

So it will show a mobile calling out but your 

printout didn't show a mobile calling in? 

the 

A What do you mean? 

Q If a long distance call --

A 

Q 

A 

Q 

If a person from -- yeah -- well, it depends where 

Actually --

-- mobile is, Bill. 

Well, actually the income -- it shows it as an 

13 incoming call; doesn't it? 

14 

15 

16 

A 

Q 

A 

What call are we talking about? 

At 2:42. 

2:42? Where's 2:42? Oh, on this bill. 

17 Q It says, incoming. So that means that at 2:42 

18 Alabama time, that mobile, Joey Watkins' mobile didn't 

19 generate that call; someone called him? You don't know? 

20 A You know, again I in the 13 years I've been with 

21 the company, I probably haven't seen one of these at all. So 

22 this is the first time. Network people don't get their 

23 bills. They get -- somebody else takes care of it. 

24 

25 

Q 

A 

Y'all get free service? 

I didn't say that. We make a lot of test calls and 
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1 we look at switch records; we don't look at billing records. 

2 Q All right. Now let me get something very clear 

3 about --

4 

5 

6 A 

MR. O'DELL: Where is the map you had over there? 

MS. COLSTON: Here's the ones that are --

Bill, do you need these back? I'm getting a lot of 

7 papers here. I just want to make it -- thanks. You want 

8 this too? 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

!I 

THE COURT: I think most people are generally 

familiar with cell phones and how they operate but some 

may not be and you're throwing out terms like roaming 

charge. 

A Right. 

THE COURT: And I -- you have a -- when you 

purchase a cell phone service, you've got a local 

service? 

A Correct. 

THE COURT: Basically a local network that you 

belong to? 

A Right. 

THE COURT: If you go outside that service, unless 

you pay a higher fee to begin with, you're going to be 

billed for using the phone outside of your local service 

area. You're going to pay an additional fee. 

A Yes, you will. Back then, yes. 
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1 

2 A 

THE COURT: Right. 

We have the one rate now and you can do a lot more 

3 things but yes, just because of -- on the roaming side 

4 though, it's based on system ID. The phone has a little ID 

5 in it that tells us that -- you know, where you belong, like 

6 you said. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

THE COURT: Right. Well, so --

A And if you get outside of where you belong, then 

yeah, you're roaming, yes. 

THE COURT: To put it on its basic level, if I have 

a Rome service with Verizon --

A Yes. 

THE COURT: -- basic service 

A Yes. 

THE COURT: -- and I go across the line into 

Alabama --

A Yes. 

THE COURT: not only will I pay a long distance 

charge but I'll pay a roaming charge for using the phone 

outside of the service area? Back then that would have 

been 

A Back then that would have been the typical 

23 situation because we didn't own that market. 

24 

25 

THE COURT: Now what you went through with the 

district attorney, I just want to be sure --
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8 

9 

10 

11 

12 

13 

14 

15 

16 
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A Yes. 

THE COURT: -- you're acknowledging that that did 

not include any usage of this phone outside of the Rome 

dialing area which would include Cedartown? 

A Right .. 

THE COURT: If that phone went to Alabama and was 

used, that didn't include that usage of --

A If the Alabama system had a tower out there and it 

locked the phone locked onto that system? 

THE COURT: Right. 

Q Yes, that's correct. 

THE COURT: And that would explain what Mr. O'Dell 

is going over with you. 

A Okay. 

THE COURT: Right. Am I right? 

A I would believe so. I'm not -- things didn't line 

17 up, so I wasn't sure and I don't read -- I'm not real good at 

18 bills. I'm not trying to 

19 THE COURT: Now one other thing: when you're 

20 billed, it doesn't matter whether the call is outgoing 

21 or incoming, you pay for the service? 

22 A Yeah, unless you're in the calling party pays 

23 situation, where --

24 

25 

THE COURT: I'm simply saying that explains why a 

bill will reflect charges for outgoing and incoming 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

• 
charges; right? 

A Correct. 

THE COURT: But the billing records contain 

information that's not necessarily the same as your 

A Switching. 

THE COURT: -- switching records because you keep 

more precise data that doesn't go out with the bill? 

A Yes, Your Honor. 

THE COURT: Does that --

A That is correct. That's right on. I appreciate you 

11 saying that. 

12 THE COURT: Well, don't appreciate me yet. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A I'm just here to talk about the data. 

THE COURT: I don't know. I mean, I just wanted to 

make sure that we were all on the same page about the 

reasons why billing was both incoming and outgoing and 

what roaming charges were. 

A Right. Okay. 

THE COURT: Mr. O'Dell, if I've stepped on your 

toes, I'm sorry. 

MR. O'DELL: No, you didn't. Your Honor, when you 

did that, I saw there's a roamer air time charge and a 

roamer toll charge. 

A Oh, boy. 

MR. O'DELL: So they get you coming and going. 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

11 

• ) • ) 

THE COURT: Well, --

A That's how our stock goes up. That's right. I'm 

just kidding. 

THE COURT: You know, you have -- if you had just a 

basic plan back in January of 2000, basic cell phone 

plan for a Rome cell phone, I understand that's a big 

area of north Georgia that includes Rome; is that right? 

A Yes, sir. 

THE COURT: But if I step across the line and if my 

call is picked up on an Alabama tower 

A Yes. 

THE COURT: -- I'm going to pay a roaming charge, 

any per minute charge that my plan calls for me to pay 

and a long distance charge. I'm going to pay three 

charges for that; isn't that right possibly? 

A Possibly. 

THE COURT: Thank you. 

A I'm not sure how it actually works. 

THE COURT: In fact, I did. 

MR. O'DELL: I appreciate it, Your Honor. My 

children just gave me a cell phone for Father's Day, so 

I haven't gotten the bill yet. So I guess now I'll know 

a little bit more. 

Q [By Mr. O'Dell] All right. 

A Hopefully it was Verizon. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Now --

A Just kidding. 

THE COURT: I tell you, it's about time that we 

need to take a break. I don't know how much longer 

you're going to be with him and how much more 

information we've got to go through but the jury needs a 

break. 

MR. O'DELL: Okay. 

THE COURT: And this will be a good time to do it. 

Let's take a brief recess. 

jury room, please. 

If y'all will step in the 

MS. COLSTON: Do we need to get these 

THE COURT: Just leave them with your things here 

in the seat. You're still going to need them when you 

come back, I think. 

[The jury leaves the courtroom.] 

THE COURT: Let me see D-2 and 3. Have you got a 

copy of those? I just think I think I heard the 

jurors muttering and I think Verizon AirTouch just 

didn't know how to spell Scottsboro. 

lake. 

MR. O'DELL: Your Honor, I think 

THE COURT: You think there is a Scootaboro? 

MR. O'DELL: That's what they call that area by the 

THE COURT: By the lake? I'm not sure if that's a 
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5 
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tower or a region? 

A It's a region. 

MR. O'DELL: A region. 

TBE COURT: You don't put your tower names on the 

bills. 

A We do not provide tower names. I honestly don't 

7 know. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: A ten minute recess. 

[Court reconvenes and the jury enters the court- room.] 

THE COURT: All right. Twist your microphone 

around there so we can all hear you, Mr. Bahn. Go 

ahead, Mr. O'Dell. 

MR. O'DELL: Thank you, Your Honor. Nothing like a 

break to decide how to just simplify things. 

THE COURT: Turn the lights off. 

Q [By Mr. O'Dell] Well, before that, let me ask you 

17 one question. 

18 

19 

A 

Q 

Yes. 

At 7:15, 1915 on here, you say that's 7:15 for 

20 regular people like us? That's military time? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Yes, sir. 

All right. 

The Kingston 

The Kingston 

All right. 

1915, what tower originated that call? 

tower. 

tower? 
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MR. O'DELL: You can cut the lights please. Q 

Have you got that little pointer thing? 

Yes, sir. 

Can I ask you though to step down here? 

1 

2 

3 

4 

5 

A 

Q 

A Do you want this pointer or do you want the other 

6 one? 

7 

8 

9 

Q Let's see. Okay. You may want to refer here. 

just giving you some idea. This is -- where you say 53 

THE COURT: Y'all are blocking -- y'all are 

blocking the screen. 

53 is right here. 

I'm 

10 

11 

12 

A 

Q All right. And right below there if you drop your 

13 dot just a tad, that's where Floyd College is, right where 

14 your dot is in that area? 

15 

16 

17 

18 

19 

20 

21 

A 

Q 

A 

Q 

A 

Q 

A 

I don't know where Floyd College is. 

You've not been there? 

I know it's off down in there somewhere. 

Okay. 

It's over in here; right? 

Now --

Is it over in here? Do you know the address? 

22 That's fine. 

23 

24 

25 

Q 

A 

Q 

It's just below Industrial Boulevard. 

Okay. So it's right in here. 

You have 53. When you say 53, to some people 
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1 that's 411 going towards Cave Spring. 

2 A Okay. 

3 Q Okay. All right. So generally that's the area 

4 then if you come up 27, that will bring you up to the 

5 interchange up there? 

6 

7 

8 

A 

Q 

A 

The 101, sure. 

Right, all that? 

Uh-huh. 

9 Q So we're down here starting around Industrial 

10 Boulevard, Floyd College? 

11 A Correct. 

12 Q As you start up the road there up to below Walker 

13 Mountain, come on down to where it says even, Nowak. We're 

14 all in this area coming up. If someone was to originate a 

15 call there --

16 

17 

18 

19 

20 

21 

22 

A Yes. 

Q -- what tower would that call be originated on? 

A It's it's highly probable that it's going to go 

off the Turner McCall site. 

Q 

A 

Q 

Okay. 

Which is blue. 

And possibly if you came up a little further past 

23 Walker Mountain, if you originated there, that would 

24 originate off of what? 

25 A The Rome tower on East 2nd. 
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4 

5 

Q Now come back at 7:15 and what if you were down 

even below it right there? 

Right there? A 

Q 

A 

That would originate where? 

Rome. 

6 Q Rome tower? If someone made a call anywhere within 

7 below Walker Mountain but above the college, is it possible 

8 for the Kingston tower to pick up a call originating from 

9 right there? If someone was making a call at 7:15? 

10 A No, Kingston is red and it's very, 99 percent sure 

11 you would not be on Kingston here. 

12 Q So 

13 A At all. 

14 Q pretty much. 

15 A Could not originate a call. 

16 Q Any call that's originated down there, you may get 

17 Rome. You may possibly Rome, Turner McCall, but Kingston 

18 tower which is 

19 A It's over here. It's the -- there's terrain here, 

20 Bill, and that terrain significantly blocks Kingston from 

21 getting across to the 27. 

22 Q So essentially a call cannot originate from down 

23 there and be picked up at Kingston at 7:15 as you are showing 

24 on that call? 

25 A Correct. 

644 



1 

2 

3 

4 

5 

6 

7 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Thank you. 

MR. O'DELL: That's all I have, Your Honor. 

MR. ABERNATHY: Nothing, Judge. Nothing further at 

this time. 

THE COURT: All right. Ms. Colston, any other 

questions? 

MS. COLSTON: I don't think I have anything. Thank 

you, Your Honor. Thank you, Mr. Bahn. 

THE COURT: All right. Mr. Bahn, if you'll gather 

up your tower and your book. 

A 

A 

That's the tower --

THE COURT: We appreciate you bringing that. 

JUROR: Can I have that tower for my grandson? 

I can tell you where you can buy them. 

JUROR: No. 

MR. ABERNATHY: Oh, I'm sorry. I do have two 

questions. I apologize. 

THE COURT: Turn right around, Mr. Bahn and go up 

there to the microphone. 

MR. ABERNATHY: If no one minds, he can stand right 

there, if he doesn't mind. 

THE COURT: Whatever. 

********************* 

CROSS-EXAMINATION 

BY MR. ABERNATHY: 
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1 

2 

3 

4 

5 

6 

7 

Q 

A 

Q 

A 

Q 

A 

Q 

You talked about sectors, Mr. Bahn? 

Sectors? 

Yes. 

The three sectors? 

The three sectors from the towers? 

Yes. 

Now you didn't have the capability to use those 

8 sectors to originate where calls were coming from in this 

9 case; did you? 

10 

11 

A I could not identify on the records we have, what 

sector of what cell served there. I could identify the 

12 originating cell site but not the cell. 

13 Q Okay. So you don't know which sector the call was 

14 coming in from? which of the three sectors from the tower? 

15 You have no idea? 

16 

17 

A 

Q 

Correct. 

And there's -- do you have capability with your 

18 company or with you as an engineer, do you have the 

19 capability of a call switching from one tower to the other? 

20 

21 

A 

Q 

Capability? 

On the documents that you have, can you show or 

22 reflect and tell the ladies and gentlemen of the jury whether 

23 or not a call switches from one tower to the other? 

24 

25 

A If digital or analog calls do? In analog, it's a 

hard handoff. In digital, it's a soft handoff and our 
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1 records -- if I was to make a call and drive, let's say, to 

2 Cedartown right now, I could pull my records. I could 

3 identify what cell, what sector, the time, the date, the 

4 distance I originated from the site, all that information 

5 real time but again a lot of that information gets -- it 

6 doesn't -- two years later we're not going to be able to get 

7 

8 

9 

that information. 

Q Can't get it? 

A I don't know. 

How long can you get it for? 

10 Q Do you know of anyone that has more capabilities 

11 than Verizon to do that? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A 

Q 

A 

Q 

No. 

Any engineering people? 

No. 

All right. Thank you. 

MR. ABERNATHY: Thank you, Judge. That's all I 

have and I appreciate it. I apologize. 

MS. COLSTON: Now I've got to ask a question. 

sorry, Your Honor. I'm sorry, Marc. 

MR. BAHN: Fine, Tami, sure. 

21 ******************** 

22 REDIRECT EXAMINATION 

23 BY MS. COLSTON: 

I'm 

24 Q The question -- the only question I have is the map 

25 you showed us just a few minutes ago and so you said you 
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1 don't know; you can't say what sector. It could be anywhere 

2 that Kingston tower picks up. In any place that the red is 

3 that shows the Kingston, anywhere on there in the bluish-

4 purple 

5 A Correct. 

6 

7 

8 

9 

Q 

A 

Q 

A 

-- would be the Turner McCall. 

Correct. 

Anywhere along there? 

Yes. 

10 Q And where it's close to other areas, it can bleed 

11 back and forth? 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

Yes. 

You know, it might be Rome. It might be Turner 

McCall where the blue and the green meet? 

here 

A Right. Because we really only have three sites 

Q 

A 

Uh-huh. 

-- and the Turner McCall site is unique in that it 

19 doesn't get out really far. 

20 Q Right. 

21 

22 

23 

A 

Q 

A 

From a design perspective, we didn't want it to. 

Uh-huh. 

We can isolate. You know, you can get pretty close 

24 to where someone might be 

25 Q Yeah. 
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1 A -- on a call, where the phone would be. But again 

2 you don't know exactly. 

3 Q All right. But back on January the 11th, 2000 

4 there's no way to go back and find out where the calls --

5 A I tried to. I actually went internally because 

6 Bill asked, Rex asked, you've asked. I was not able to get 

7 that data to help at all. I was only able to get this data. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Thank you so much. 

Uh-huh. 

THE COURT: Is that it? Thank you, sir. You're 

free to leave. Is that little disk yours or not? Right 

there, that little round 

THE WITNESS: Yeah. 

THE COURT: Oh. 

THE WITNESS: Thanks. 

THE COURT: All right, Ms. Colston. 

MS. COLSTON: Yes, sir, we call Winford Ellis, 

Winford Ellis. I think he's available. He's in lockup. 

THE COURT: I think they finally realized that. 

MS. COLSTON: Oh, okay. They've got a lot to keep 

up with. 

DEPUTY: He's not down there. 

MS. COLSTON: Huh? 

DEPUTY: He wasn't on the list to come over. 

MS. COLSTON: He wasn't? 
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DEPUTY: No, ma'am. 

MS. COLSTON: Well? I'm at a lost as to what to do 

because I had he and James Paul Cooley scheduled to be 

next. 

THE COURT: Is he also in custody? 

MS. COLSTON: Yeah. James Paul Cooley is he down 

there too? 

DEPUTY: There's nobody in lockup. 

MS. COLSTON: Oh, no. 

THE COURT: Can you get on the radio and find out 

where they are and how long it will take them to get 

them over here? 

MS. COLSTON: 

THE COURT: 

James Paul Cooley and -

Winford Ellis. 

And Winford Ellis. 

[Mr. Ellis enters the courtroom.] 

THE COURT: This is Mr. Ellis; is that right? 

MS. COLSTON: Yes, sir. 

THE COURT: Bring the jury in, please. 

[The jury enters the courtroom.] 

THE COURT: Swear the witness in. 

[End of Volume II] 

********************************* 
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[The jury leaves the courtroom, and the trial is 

completed.] 

******************************************** 

C E R T I F I C A T E 

STATE OF GEORGIA 

COUNTY OF FLOYD 

The foregoing transcript of the proceedings was taken by 

me as a certified court reporter for the State of Georgia and 

reduced to typewriting by me or under my direction, and I 

hereby certify that it is a true and correct transcript of 

said proceedings. 

This August 7, 2001. 

(Lines 4 through 25 on page 20 through line 6 on page 73, 

page 217 through line 10 on page 415 and page 559 through 

line 13 on page 1177 and pages 1417 through page 1474. 
(\ 

~"'~.w~ 
Brenda G. Watson, CCR B-264 
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